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*The ICC
*|nternational human rights
* Nonjudicial punishment



The Core International Crimes
a/k/a “Atrocity Crimes”



The Core International Crimes
a/k/a “Atrocity Crimes”

*Genocide

*Crimes Against Humanity
* War Crimes

* Aggression



National Military Perceptions of the ICC

TIRED:

“They’re out to get us!”
WIRED:

“How can we help?”
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\PPORTEUR SPECIAL

Emmanuel Decaux Gabriela Knaul

Special Rapporteurs of the Sub-Commission on the Promotion and Protection of Human
Rights on the issue of the administration of justice through military tribunals



The Decaux Principles

* Situates military justice primarily within international human rights
law

* Provides a minimum system of universally applicable rules, leaving
scope for stricter standards to be defined under domestic law

* Implies the rejection of two extreme positions of military justice:
“sanctified” and “demonized”

* Updated by the “Yale Draft” of 2018
* Not officially adopted by any body
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Mechanisms of military justice

e Administrative
* Nonjudicial
* Criminal court

e Court-martial
 Civilian court












UCMJ § 815. Art. 15
Comparisons/Contrasts

2012 MCM 2016 MCM 2019 MCM Changes

§ 815. Art. 15. § 815. Art. 15. § 815. Art. 15. “officer’s” is not
Commanding Commanding Commanding capitalized in 2019
Officer’s non-judicial | Officer’s non-judicial | officer’s non-judicial | MCM

punishment punishment punishment

(1) upon officers of (1) upon officers of (1) upon officers of Em-dash added after

his command

his command

his command—

“command” 1n Art.
15 (b)(1) n 2019
MCM

(B) if imposed by an
officer exercising
general court-martial
jurisdiction or an
officer of general or
flag rank in command

(B) if imposed by an
officer exercising
general court-martial
Jurisdiction or an
officer of general or
flag rank in command

(B) if imposed by an
officer exercising
general court-martial
Jurisdiction or an
officer of general or
flag rank in
command—

Em-dash added after
“command” 1n Art.
15(b)(1)(B) in 2019
MCM

(A) if imposed upon a
person attached to or
embarked 1n a vessel,
confinement on bread
and water or
diminished rations for
not more than three
consecutive days;

(A) 1f imposed upon a
person attached to or
embarked 1n a vessel,
confinement on bread
and water or
diminished rations for
not more than three
consecutive days;

(A) if imposed upon a
person attached to or
embarked in a vessel,
confinement for not
more than three
consecutive days;

“on bread and water
or diminished
rations’’ language
omitted in Art.
15(b)(2)(A) in 2019
MCM




PLUNGING MORALE

Key indicators of crew morale aboard the cruiser Shiloh declined significantly between the final
command climate survey of Capt. Kurush F. Morris in March 2015 and one of the final Shiloh surveys

U S S S h i I 0 h under Capt. Adam M. Aycock in November. All percentages are rounded up to the nearest whole number.

Percent of responding Percent of responding
sailors who answered sailors who answered
affirmatively under Morris. affirmatively under Aycock.
a/k/a o - -
0

51%

37%

35%

31%

23%

“The USS Bread
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Source: U.S. Navy Devan Feeney/Staff
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