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|. Introduction

Article 66 GCIV

Article 64 GCIV



Article 66 GCIV

In case of a breach of the penal provisions
promulgated by virtue of the second paragraph of
Article 64, the Occupying Power may hand over
the accused to its properly constituted, non
political military courts, on condition that the said
courts sit in the occupied country. Court of appeal
shall preferably sit in the occupied country.



Article 64(1) GCIV

The penal laws of the occupied territory shall remain
in force, with the exception that they may be
repealed or suspended by the Occupying Power in
cases where they constitute a threat to its security or
an obstacle to the application of the present
Convention. Subject to the latter consideration and to
the necessity for ensuring the effective administration
of justice, the tribunals of the occupied territory shall
continue to function in respect of all offences covered
by the said laws.



Article 64(2) GCIV

The Occupying Power may, however, subject the
population of the occupied territory to provisions
which are essential to enable the Occupying Power to
fulfil its obligations under the present Convention, to
maintain the orderly government of the territory, and
to ensure the security of the Occupying Power, of the
members and property of the occupying forces or
administration, and likewise of the establishments and
lines of communication used by them.



Il. Analysing Occupation Courts

1. Definitional Elements of Occupation Courts
2. Occupation Courts as Genres of Military Tribunals

3. Other Categories of Military Tribunals That May Operate in
Occupied Territories



4. Different Categories of Occupation Courts

4.1. Overview

4.2. Military Commissions That Function as Occupation Courts
4.3. War Crimes Tribunals as Distinct Forms of Occupation Courts
4.4, Military tribunals in the context of pacific occupation

4.5. Military Tribunals in Annexed territories?

5. Requirements of Occupation Courts

6. Rationales for Rejecting ‘Civil Courts’ in Occupied Territories



11. Historical Evolution of Occupation Courts

1. Overview

2. The Military Commissions in the American-Mexican War as the Origin of
the Occupation Court

3. Military Commissions during the American Civil War

4. Military Tribunals Established During the Armistice Occupation of
Rhineland

5. Military Tribunals during the Pacific Occupation of the Rhineland



IV. Jurisdictions in Occupied Territories

1. General Remarks

2. The Jurisdiction of Local Courts over Offences (against Penal/Security Laws)
Enacted by the Occupying Power

3. The Material Jurisdiction of the Occupation Courts to Try International
Crimes

4. Salient Issues Relating to the Personal Jurisdiction of the Military Justice in
the Occupied Territories

5. Extraterritorial Jurisdiction of Military Courts in Occupied Territories



V. Occupation Courts and Fair Trial Guarantees

1.0verview

2. Trial of Civilians by Occupation Courts
2.1.0verview
2.2. GClll and Military Justice in Occupied Territories

2.3. Trial of Civilians by Military Tribunals in the Context of IHRL

2.3. Reconciling the IHL Rules and the Emer%mg Requirements of IHRL in relation to
the Legality of Trying Civilians by Military Tribunals

3. Impact of Concurrent Jurisdiction upon the Prohibition of Double Jeopardy (Ne
Bis in Idem Principle)



V1. Conclusion

* Preoccupation overcome?
* Thank you very much.



