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Structure

1. Background to the ECtHR’s judgment in Ukraine and the 
Netherlands v. Russia

2. Extraterritorial jurisdiction

3. The interrelationship between IHL and the ECHR

4. The right to private life and ‘filtration operations’

5. Conclusion
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Background to the judgment

Different interstate applications
that were joined

Decision on admissibility in
November 2022

26 States intervened

Judgment on merits delivered on
9 July 2025

Russia held responsible for
violating a wide range of ECHR
rights, including the right to
private life in Art 8 ECHR
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Jurisdiction

The High Contracting Parties shall secure to everyone

within their jurisdiction the rights and freedoms

defined in Section I of this Convention.

Article 1 ECHR

“In conclusion, by virtue of the control exercised over the

territory concerned by the Russian armed forces, Russia

exercised effective control over such territory and thus had

jurisdiction for the purposes of Article 1 of the Convention

for any period during which such areas remained under the

control of its armed forces”

Ukraine and the Netherlands v. Russia, para. 338
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Relationship ECHR - IHL

IHL does not displace human rights during conflict

Russia did not derogate

The ECHR must be interpreted as far as possible in

harmony with other rules of international law

IHL can be used as an interpretive tool

The ECHR and IHL may conflict, but not here (?)
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The right to private life and filtration operations

Filtration measures entailed
mass collection of data

This amounts to an
interference with Art 8 ECHR

It is a violation of this article
unless the criteria under Art
8 (2) ECHR are met
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The right to life and filtration operations

There shall be no interference by a public authority

with the exercise of this right except such as is in

accordance with the law and is necessary in a

democratic society in the interests of national

security, public safety or the economic well-being of

the country, for the prevention of disorder or crime,

for the protection of health or morals, or for the

protection of the rights and freedoms of others.

Article 8 (2) ECHR

Ukrainian law as a legal basis (Denusyuk a.o. v

Ukraine)?
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Conclusion

Derogation: is ‘extraterritorial derogation’ possible?

In-depth analysis of the IHL – ECHR relationship? 

‘Necessary in a democratic society’ and taking the

circumstances of ongoing armed conflict into account

Application of the right to privacy to States not parties 

to the ECHR during armed conflict 
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